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3mer / ORDER

PER PRADIP KUMAR KEDIA - AM:

The captioned appeal has been filed at the instance of the Revenue
against the appellate order of the Commissioner of Income
Tax(Appeals)-9, Ahmedabad [CIT(A) in short] dated 18/02/2016

arising in the assessment order passed under s.143(3) of the Income Tax
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Act, 1961 (hereinafter referred to as "the Act") dated 24/03/2015
relevant to Assessment Year (AY) 2012-13.

2. The revenue has agitated the reversal of disallowance of assessee’s
claim for accumulation of profit under s.11(2) of the Act amounting to

Rs.61,50,000/- by the CIT(A).

3. We have examined the issue in the light of the orders of the
authorities below. The controversy is in narrow compass where the
accumulation if not utilized can be treated as income of the trust in the
subsequent AY 2013-14 and not in the AY 2012-13. It is inter alia
alleged that The AO has wrongly counted window of five years
available under s.11(2) r.w.s. 11(3)(c) of the Act.

4. We find that the CIT(A) has taken note of the relevant facts and
held that period of five years contemplated under s.11(2)(a) will fall in
the subsequent AY 2012-13 for the purposes of unutilized income of
Rs.61.50 lakhs set apart and claimed as application during AY 2007-08.

The relevant operative para of the order of the CIT(A) read as under:-

“4.2. I have carefully considered the rival contention as well as the
observation of the AO. It is observed that AO has made an addition of
Rs.61,50,000/- being amount accumulated u/s.11(2) of the Act for AY
2007-08 on the ground that accumulated income has not been utilized
for the purpose for which it was accumulated at the end of fifth year.



S.

ITA No.1156/Ahd/2016
ITO vs. Indian Medical Association National Society Security Scheme
Asst.Year — 2012-13

-3-

The AO has observed that trust has not utilized Rs.61.50 lacs set apart
and claimed as application during AY 2007-08. In its written
submission appellant has submitted that appellant has been set up to
provide security to the life members of India Medical Association
National Social Security Scheme. The appellant has given a Note
detailing the various aspects of the scheme. It was submitted by the
appellant that application was made by it during AY 2007-08 u/s.11(2)
for accumulation of income. Five years were completed on 31-3-2012.
Appellant has relied upon section 11(3)(c) of the Act. It states as
follows:

“11(3)(c) is not utilized for the purpose for which it is so
accumulated for set apart during the period referred to in clause
(a) of that sub section or in the year immediately following the
expiry thereof”.

According to the appellant if the accumulated income is not applied
within the period for which it is accumulated, then the same is treated
as income after expiry of five years. According to the appellant the
accumulation if not utilized would be treated as income of the trust for
AY 2013-14 and not for AY 2012-13, as period of five years of
accumulation would be ending on 31-3-2012.

I agree with the contentions of the appellant. As per section 11(3)(c) if
the accumulated income is not utilized by the trust, then it would be
considered as income of the year immediately following the expiry of
period of five years of accumulation. The year under consideration is
AY 2012-13. Therefore, I am of the considered opinion that AO has
made an addition of Rs.61,50,000/- in the fifth year of accumulation i.e.
AY 2012-13, the year under consideration. Accordingly, AO is directed
to delete the addition of Rs.61,50,000/-. This ground of appeal is
allowed.”

We find the conclusion of the CIT(A) is in consonance with the

provisions of Act and does not call for any interference.
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6. In the result, appeal of the Revenue is dismissed.
| This Order pronounced in Open Court on 23/02/2018 |
Sd/- Sd/-
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T He& T HeE
(S.S. GODARA ) ( PRADIP KUMAR KEDIA )
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